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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 06 January 2005 . 
2a)^ This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-35,37-40.44.45,47 and 51-88 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) EI Claimfs) 1-35. 37-40, 44. 45. 47 and 51-88 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .1 21 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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Applicant's amendments and remarks filed 01/06/05 have been received and reviewed. 
Claims 1-35, 37-40, 44, 45, 47 and 51-88 are now pending in this application. 

Claim Rejections - 35 USC§112 

Claims 1-35, 37-40, 44, 45, 47 and 51-88 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. Regarding the definition of Z 110 , Z n \ Z 105 , Z 101 
(7 occurrences) and Z 200 which is simply defined as "(Ci-Ce)," Applicants state that they are their 
own lexicographers and point to page 54, lines 19-21 of the specification. Lines 19-22 of page 54 
state "As used herein, aliphatic groups or notations such as "(Co-Ce)" include straight chained, 
branched or cyclic hydrocarbons which are completely saturated or which contain one or more 
units of unsaturation. When the group is a Co it means that the moiety is not present or in other 
words is a bond." Applicants should simply include this definition into the claims because C\-Ce 
is a well known prefix which appears before the terms alkyl, alkenyl, alkynyl which is here 
missing. A definition in the specification which distorts the meaning of an accepted term renders 
the claims confusing (In re Hill 73 USPQ 482). 

Claims 33-35, 37-40, 44, 47 and 51 are again rejected under 35 U.S.C. 1 12, first 
paragraph, as containing subject matter which was not described in the specification in such a 
way as to enable one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. Regarding claims 33, 34, 37, 47 and 51, 
Applicant's arguments have been fully considered but not found persuasive. Claim 33 has been 
amended to include the phrase "in need thereof" The basis of this rejection is the same as given 
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in the previous office action and is incorporated herein fully by reference. Applicants were 
unable to say who is in need of inhibiting any and all of the over 400 known kinases. The how to 
use portion of the statute has not been addressed. This means that Applicants must teach the 
skilled practitioner, in this case a physician, how to treat a given subject. The physician clearly 
must know what disease and what symptoms are to be treated. Applicants could not say what is 
being treated by claim 33, who the subject is, how one can identify said subject (i.e. how one can 
identify the patient in need thereof), given no specific dose, given no specific dosing regimen, 
given no specific route of administration, and do not specify what diseases or symptom they 
intend to treat. 

Regarding claims 35, 38-40 and 44, the list of conditions to be treated includes conditions 
such as leukemia, which is a class of hundreds of different diseases; infections by various 
viruses, including HIV, which is so far only treatable with compounds which interfere with he 
life cycle of the virus; trauma, which includes all kinds of trauma from car accidents to 
emotional trauma; retinopathy, which is any eye disease; sarcoma, which is a broad category of 
cancers not related to each other; chronic retinal detachment, which is not treated 
pharmacologically but surgically; etc. Applicants have not responded. 

. As the Supreme Court said in Brenner v. Manson, 148 USPQ at 696: "a patent is not a 
hunting license. It is not a reward for the search, but compensation for its successful 
conclusion." As U.S. Court of Customs and Patent Appeals stated In re Diedrich 138 USPQ at 
130, quoting with approval from the decision of the board: "We do not believe that it was the 
intention of the statutes to require the Patent Office, the courts, or the public to play the sort of 
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guessing game that might be involved if an applicant could satisfy the requirements of the 
statutes by indicating the usefulness of a claimed compound in terms of possible use so general 
as to be meaningless and then, after his research or that of his competitors has definitely 
ascertained an actual use for the compound, adducing evidence intended to show that a particular 
specific use would have been obvious to men skilled in the particular art to which this use 
relates." 

MPEP 2164.01(a) states, "A conclusion of lack of enablement means that, based on the 
evidence regarding each of the above factors, the specification, at the time the application was 
filed, would not have taught one skilled in the art how to make and/or use the full scope of the 
claimed invention without undue experimentation. In re Wright, 999 F.2d 1557,1562, 27 
USPQ2d 1510, 1513 (Fed. Cir. 1993)." That conclusion is clearly justified here. Thus, undue 
experimentation will be required to practice Applicants 1 invention. 

Claim Rejections - 35 USC §103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1-35, 37-40 and 44-88 are again rejected under 35 U.S.C. 103(a) as being 
unpatentable over Altmann et a. (WO 97/49706). The basis of this rejection is the same as given 
in the previous office actions and is incorporated herein fully by reference. The reference teaches 
a generic group of substituted 7-amino-pyrrolo[3,2-d]pyrimidine derivatives, which embraces 
instantly claimed compounds. Applicants argue that the reference does not suggest the instant 
claims as a whole. The basis of this rejection is the same as given in the previous office action 
and is incorporated herein fully by reference. 
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Applicants have submitted copies of several related applications. Applicants are required 
to maintain a clear line of demarcation between the applications. See MPEP § 822. Applicants 
have still not responded to this request. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bruck Kifle, Ph.D. whose telephone number is 571-272-0668. 
The examiner can normally be reached Tuesdays to Fridays between 8:30 AM and 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mukund J. Shah can be reached on 571-272-0674. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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